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1.1 Background 

On 20 June 2018, a delegate of the Minister administering the Environment Protection and Biodiversity 

Conservation Act 1999 (EPBC Act) approved the Residential development, 135-161 Barry Road, Thomastown, 

Victoria (EPBC 2014/7364). 

The approval (EPBC 2014/7364) was varied on 14 February 2024 to increase the clearing limit for the ecological 

community Natural Temperate Grassland of the Victorian Volcanic Plain (NTGVVP) by 0.02 hectares, from 5.01 

hectares to 5.03 hectares. The varied approval included amendments to the approval definitions and existing 

Conditions including the replacement of Conditions 1 and 2, with new Conditions 1, 2A, 2B and 2C and the 

attachment of Annexure A, B and C. 

The action must now be undertaken in accordance with the conditions of the varied approval. The self-

assessment and relevant supporting evidence of the approval holder’s compliance with the varied Conditions 

is below.  

The remaining approval Conditions not addressed below (Conditions 2B, 2C, 10 - 14) require no action by 135 

Barry Road Pty Ltd (the approval holder) and are not currently applicable. Condition 2B is only to be undertaken 

if 2A.b and/or 2A.d are not met by 1 January 2034 and 2C is only applicable if 2B is required. Further, Conditions 

10-14 relate to the revision of a management plan under Conditions 3 and/or 5. To date, no management 

plans under Conditions 3 and/or 5 have been revised, therefore these Conditions are not considered relevant 

for the purposes of this compliance report.  

On 14 October 2024, the Environmental Audit Section of the Department of Climate Change, Energy, the 

Environment and Water (DCCEEW) (herein referred to as the ‘Department’), completed a Compliance Audit 

of 135 Barry Road Pty Ltd to assess compliance with the requirements of the approval (EPBC 2014/7364) 

(Appendix 3).  

It is Year 3 of the approval (EPBC 2014/7364) and the following self-assessment against the Conditions of the 

approval (EPBC 2014/7364) is based on current the state of compliance. Importantly, approval Conditions no 

longer relevant to Year 3 (e.g. actions required to be undertaken prior to commencement of the action) will 

be considered resolved for the purposes of this compliance assessment. 

In accordance with Condition 8 of the approval (EPBC 2014/7364), evidence of compliance with the relevant 

Conditions of the approval, as detailed by the approval, are provided below.  
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1.2 EPBC Approval (2014/7364) Conditions  

Table 1. Barry Road approval Conditions and compliance assessment. 

Condition Condition Description  Comment 

Compliance 
(Self-assessment 

/2024 
Compliance 

Audit Finding)  

1 

To avoid and mitigate harm to protected matters, the approval holder 
must not clear: 

a) outside of the construction area 

b) more than 5.03 ha of Natural Temperate Grassland of the Victorian 
Volcanic Plain ecological community (NTGVVP) 

As part of Year 3 monitoring of the Barry Road Conservation Area (offset site), field 
assessments were undertaken by a suitably qualified botanist on 27th February, 7th May, 
22nd July, 3rd October and 1st of December 2025 to confirm the extent of Natural 
Temperate Grassland of the Victorian Volcanic Plain (NTGVVP) cleared by the approval 
holder. The assessment found that in Year 3, the approval holder has not cleared outside 
the construction area or more than 5.03 hectares of NTGVVP.  

Self-Assessment 
Finding: 
Compliant  

 

2 

Prior to commencement of the action, to compensate for the loss of up to 

5.01 ha of NTGVVP, the approval holder must provide documentary 

evidence to the department that the impact has been offset in accordance 

with the Melbourne Urban Development Policy. 

 

Note: For clarity, 5.03 ha is the impact area of the Action. Loss of up to 5.01 

ha of NTGVVP is to be offset in accordance with the Melbourne Urban 

Development Policy. Loss of up to a further 0.02 ha of NTGVVP is to be 

offset through the on-site offset area required by Condition 2A 

The final compensatory payment of $170,400.00 was made to the Department of Energy, 
the Environment and Climate Action (DEECA) and cleared 25 February 2020. The approval 
was transferred to the current approval holder (135 Barry Road Project Pty Ltd) on 9 
November 2023. The approval holder was not aware that the previous approval holder 
had not previously provided documentary evidence to the Department prior to the 
commencement of the action. 

Condition 2 was deemed non-compliant during the 2024 Compliance Audit as the 
approval holder did not provide documentary evidence to the Commonwealth Post 
Approvals team that the impact of 5.01 hectares of NTGVVP was offset in accordance 
with the Melbourne Urban Development Policy (MUD Policy), prior to commencement 
of the action (Appendix 3).  

2024 Compliance 
Audit Finding: 
Non-compliant. 
No further action 
required for the 
life of the 
approval. 

 

2A-d 

To compensate for the loss of up to 0.02 ha of NTGVVP (additional to the 

5.01 ha addressed by Condition 2.), the approval holder must: 

a. manage the on-site offset area in accordance with the management 

strategy at Annexure B; 

b. achieve the on-site offset area outcomes by 1 January 2034; 

c. having achieved the on-site offset area outcomes, thereafter maintain 

those outcomes at least until the expiry date of this approval; and 

Condition 2A requires the approval holder compensate for the loss of up to 0.02 hectares 
of NTGVVP (in addition to the 5.01 hectares previously addressed by Condition 2. 
Currently the approval holder is managing the on-site NTGVVP offset in accordance with 
the management strategy at Annexure B of the varied approval, and as per the 
Environmental Management Plan (EMP) updated in 2024 (Ecology and Heritage Partners 
2024). The progress of the NTGVVP offset management is detailed in the Annual Report 
(Year 3): Barry Road Offset Site (Ecology and Heritage Partners 2025). In accordance with 
Condition 2A-d, written evidence demonstrating that the EMP was amended to include 

Self-Assessment 
Finding: 
Compliant 
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d. provide written evidence to the department by 30 April 2024 

demonstrating that the Environmental Management Plan required under 

the s173 agreement between 135 Barry Road Pty Ltd and Whittlesea City 

Council has been amended to include commitments to achieve the onsite 

offset area outcomes by 1 January 2034 and thereafter maintain 

those outcomes in perpetuity. 

commitments to achieve the on-site offset area outcomes by 1 January 2034 was 
provided to the Department by 30 April 2024 (Attachment 1). 

 

3 

a)The approval holder must prepare a Matted flax-lily Translocation Plan 

(MTP) to provide for the salvage of all matted flax-lilies that need to be 

removed as part of the action, and translocation of those plants to the 

recipient site. The approval holder must not commence the action 

until the MTP has been finalised and published. The MTP must be 

prepared by a suitably qualified expert. The published MTP must be 

implemented. 

b) The MTP must include environmental management activities and 

mitigation measures to establish a population of the matted flax-lily in 

cultivation in order to undertake successful translocations to bolster 

existing populations, including but not limited to the following 

requirements: 

i) Selection criteria to determine appropriate nursery and recipient 

site(s) for the translocated matted flax-lilies 

ii) A map and description of the chosen recipient site(s) and 

surrounding land uses, including evidence of consultation with the 

manager of the recipient site 

iii) Pre-clearance surveys for the salvage site 

Protocols and timeframes for the salvage, translocation and 

propagation of the impacted matted flax-lilies 

v) Post-translocation management actions for the nursery and 

recipient site(s), including protection measures for the translocated 

matted flax-lilies 

vi) Roles and responsibilities (clearly stating who is responsible for 

activities) 

Condition 3 requires the preparation of a Matted Flax-lily Translocation Plan (MTP) to 

provide for the salvage of all Matted Flax-lilies that are required to be removed as part of 

the action. The MTP prepared by Ecology and Heritage Partners as part of the EMP was 

completed and provided to the Commonwealth Post Approvals team on 16 October 

2018. The MTP was also published to the approval holders website prior to the 

commencement of the action. The MTP can be found here: 

https://marranrun.com.au/wp-content/uploads/2023/06/Marran-Run-MFLMP.pdf. 

However, because the approval holders website does not display the date when the MTP 

was uploaded, evidence of when the MTP was published to the approval holders website 

could not be ascertained. 

 

2024 Compliance 

Audit Finding: 

Non-compliant. 

No further action 

required for the 

life of the 

approval. 

 

https://protect.checkpoint.com/v2/r04/___https://marranrun.com.au/wp-content/uploads/2023/06/Marran-Run-MFLMP.pdf___.Y3A0YTp5b3VybGFuZDpjOm86ZDZkNTc0NzU5MDc1NjI3YmJjYTZmMTNkYTY1NDdmMWE6NzoyYmU4OjlkZTFjMmViNGNkOWQ3YWU4NzA3OTUyNGYwOGY1OWMwM2MxYjQ4N2QwZWQzZWFjM2I4YjNkMTkyZDE1OWExOGY6cDpUOk4
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vii) Translocation failure risk assessment 

viii) A monitoring and adaptive management program for at least five 

years after the translocation of the matted flax-lilies, which must 

include: 

a) Performance indicators (clear and concise criteria against 

which achievement of outcomes are to the measured), 

which are capable of accurate and reliable measurement 

b) Outcomes (time bound outcomes as measured by 

performance indicators), which might include milestones 

(interim outcomes) 

c) Monitoring requirements (timing and frequency of 

monitoring to detect changes in the performance indicators, 

to determine if outcomes are being achieved, and to inform 

adaptive management) 

d) Trigger values for corrective actions 

e) Corrective actions to be implemented if trigger values are 

reached, including timeframes, and how environmental 

incidents will be managed. 

4 

Pre-clearance surveys, as required under Condition 3, must be conducted 
in 

the construction area by a suitably qualified expert within a month prior 
to 

any translocation activities being undertaken. The approval holder must 

document the results of the survey. Any additional matted flax-lilies that 
are 

identified during the pre-clearance surveys that were not recorded during 

the targeted surveys are to be salvaged and translocated in accordance 
with 

the MTP. 

Condition 4 requires that as per Condition 3, Pre-clearance surveys for the Matted Flax-
lily Dianella amoena within the Construction area must be conducted by a suitably 
qualified expert within a month prior to the translocation activities being undertaken. 

Ecology and Heritage Partners undertook a Matted Flax-lily pre-clearance survey prior to 
the commencement of action, on 12 and 14 September 2022. The construction area was 
walked by two suitably qualified ecologists experienced in the identification of the target 
species Matted Flax-lily. The locations of all Matted Flax-lily specimens were recorded 
with in-ground pin markers (flags) and GPS location points captured. All specimen 
location points were verified against the locations as identified in prior Matted Flax-lily 
Targeted Surveys. No Matted Flax-lily specimens identified during the pre-clearance 
survey were in addition to the specimens identified by the prior 2022 targeted surveys. 

MFL translocation activities commenced on 4 October, and continued on 22 and 25 
November and 20 December 2022. 

2024 Compliance 
Audit Finding: 
Compliant. No 
further action 
required for the 
life of the 
approval. 

 

5 
a) The approval holder must prepare a Construction Environmental 

Management Plan (CEMP) to mitigate impacts on NTGVVP and matted 
Condition 5 requires the preparation of a Conservation Environmental Management Plan 
(CEMP) to mitigate impacts on NTGVVP and Matted Flax-lilies present adjacent to the 

2024 Compliance 
Audit Finding: 
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flax-lilies present adjacent to the construction area and within the 

recipient site. The approval holder must not commence the action 

until the CEMP has been finalised and published. 

b) The CEMP must be prepared by a suitably qualified expert and be 

consistent with the Department's Environmental Management Plan 
Guidelines. The CEMP must include but not be limited to the following 

requirements: 

i) All personnel must be inducted into the site prior to access, 

including clearly setting out the construction area, recipient site, 

conservation area and public reserve. Maps clearly identifying 

these areas must remain available for the duration of the 

construction, and signage must be placed to highlight the 

significance of the NTGVVP and matted flax-lilies. 

ii) Temporary fencing must be erected around the construction area 

prior to commencement, for the protection of NTGWP and matted 

flax-lilies outside of the construction area. The fencing will be 

erected prior to commencement, without impacting the public 

reserve, recipient site or conservation area. Fence signage and 

condition must be monitored on a weekly basis with any gaps or 

holes repaired immediately. 

iii) No stockpiles may be located outside of the construction area. 

iv) Dust suppression controls must be established and sedimentary 

controls must be in place, with weekly monitoring to ensure 

ongoing effectiveness. 

v) To prevent the introduction of weeds and pathogens to the 

recipient site and conservation area, all vehicles, plant and 

equipment must be cleaned free of weeds, soil and mud before 

leaving the construction area. 

construction area and within the recipient site. The CEMP developed by Ecology and 
Heritage Partners was completed and provided to the Commonwealth Post Approvals 
team on 16 October 2018 and was implemented prior to commencement of the action. 
The CEMP was published to the approval holders website on 12 October 2022, after 
commencement of the action on 4 October 2022.  The CEMP can be found here: 
https://marranrun.com.au/wp-content/uploads/2023/06/Marran-Run-CEMP.pdf. 

Non-compliant. 
No further action 
required for the 
life of the 
approval. 

6 
Within 20 business days after commencement, the approval holder must 

advise the Department in writing of the actual date of commencement. 

Condition 6 requires within 20 business days after commencement, DCCEEW is to be 
advised in writing of the actual date of commencement. This notice of commencement 
was provided by Samantha Barron on 20 October 2022 via email confirmed that the 
action commenced on 12 September 2022. It should be noted that the notice of 

2024 Compliance 
Audit Finding: 
Compliant. No 
further action 

https://protect.checkpoint.com/v2/r04/___https://marranrun.com.au/wp-content/uploads/2023/06/Marran-Run-CEMP.pdf___.Y3A0YTp5b3VybGFuZDpjOm86ZDZkNTc0NzU5MDc1NjI3YmJjYTZmMTNkYTY1NDdmMWE6Nzo0MzI1OjBkYjUzYmIyOWM4MGYzNjUxYjZhZDMzMjM4NWNiZWRmY2JlMWI4Yjc0MTE5NmEzYWRmYmYxYWJkN2M1MDE5Nzk6cDpUOk4
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commencement email was formally acknowledged by the DCCEEW on 27 October 2022 
via email from Thomas Long (Attachment 2).  

required for the 
life of the 
approval. 

7 

The approval holder must maintain accurate records substantiating all 

activities associated with or relevant to the conditions of this approval, 

including measures taken to: implement the approval conditions; 
implement 

the management plans and make them available upon request to the 

Department. Such records may be subject to audit by the Department or 
an 

independent auditor in accordance with section 458 of the EPBC Act, or 

used to verify compliance with the conditions of approval. Summaries of 

audits will be posted on the Department's website. The results of audits 

may also be publicised through the general media. 

The approval holder has previously and continues to maintain accurate records of all 
activities associated with or relevant to the conditions of the approval. It is understood 
these records may be subject to an audit by DCCEEW. 

2024 Compliance 
Audit Finding: 
Compliant. The 
approval holder 
made all records 
available upon 
request of the 
Department. 

Self-Assessment 
Finding: 
Compliant. The 
approval holder 
continues to 
keep all relevant 
reports on the 
website and 
currently 
maintains all 
records. 

8 

Within three months of every 12 month anniversary of the 
commencement 

of the action, the approval holder must publish a report on their website 

addressing compliance with each of the conditions of this approval, 

including implementation of any management plans as specified in the 

conditions. Documentary evidence providing proof of the date of 
publication 

and non-compliance with any of the conditions of this approval must be 

provided to the Department at the same time as the compliance report is 
published. Reports must remain published for the life of the approval. 

Reports must continue to be published for the life of the approval or until 

such time as advised by the Minister in writing. 

The intention of this compliance report is to address the compliance actions undertaken 
to fulfill the Conditions contained within the approval. To fulfill the obligations of 
Condition 8, this compliance report, the Annual Report (Year 3) will be published on the 
approval holder’s website within three months of every 12-month anniversary of the 
commencement of the action. Documentary evidence providing proof of the date of 
publication and non-compliance will be provided to the Department at the same time the 
compliance report is published. All reports will remain published for the life of the 
approval and will be published for the life of the approval or until advised otherwise by 
the minister. 

 

Self-Assessment 
Finding: 
Compliant  
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9 

Upon the direction of the Minister, the approval holder must ensure that 
an 

independent audit of compliance with the conditions of approval is 

conducted and a report submitted to the Minister. The independent 
auditor 

must be approved by the Minister prior to the commencement of the 
audit. 

Audit criteria must be agreed to by the Minister and the audit report must 

address the criteria to the satisfaction of the Minister. 

Condition 9 requires upon the direction of the Minister, the approval holder must ensure 
that an independent audit of compliance with the conditions of the approval is conducted 
and a report is submitted to the Minster. As of writing this compliance report, no 
direction from the minister has been received. 

 

Self-Assessment 
Finding: 
Compliant  

15 

If, at any time after five years from the date of this approval, the person 

taking the action has not commenced the action, then the approval holder 

must not commence the action without the written agreement of the 

Minister. 

If, at any time after five years from the EPBC Act approval date, the action has not been 
commenced, then the approval holder must not commence the action without the 
written agreement of the Minister. 

The action was commenced on 4 October 2022. 

Self-Assessment 
Finding: 
Compliant  

16 

Unless otherwise agreed to in writing by the Minister, the approval holder 

must publish all management plans referred to in these conditions of 

approval on their website. Each management plan must be published on 
the 

website within one month of being finalised. Unless otherwise agreed to 
in 

writing by the Minister, the person taking the action must provide a copy 
of 

any management plan referred to in these conditions of approval to 

members of the public upon request, within a reasonable time of the 

request. 

Condition 16 requires all management plans referred to in the EPBC Act (under sections 
130(1) and 133) Approval Decision to undertake a residential development at 135-161 
Barry Road, Thomastown, Victoria (EPBC 2014/7354) be published on the approval 
holders website. The Construction Environmental Management Plan (CEMP) and EMP 
were published by the approval holder on the project website prior to commencement 
of the action. The EMP updated in 2024, was also uploaded to the approval holders 
website. 

Self-Assessment 
Finding: 
Compliant  
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Background 
On 20 June 2018, a delegate of the Minister administering the Environment Protection and 

Biodiversity Conservation Act 1999 (EPBC Act) approved the Residential development, 135-161 Barry 

Road, Thomastown, Victoria, (EPBC 2014/7364). The approval contains 16 conditions and includes 

requirements to prepare and implement a Matted flax-lily Translocation Plan, prepare a Construction 

Environmental Management Plan and the impact has been offset in accordance with the Melbourne 

Urban Development Policy. A variation to conditions 1, 2, 2A, 2B and 2C and definition change was 

approved on 14 February 2024.  

The action commenced on 4 October 2022 and stage 1 of the residential development has been 

completed. The approval has effect until 31 May 2028. 

On 27 August 2024, the Department of Climate Change, Energy, the Environment and Water 

(department) commenced a compliance audit of 135 Bary Road Pty Ltd (auditee) to assess 

compliance with the requirement and conditions of the approval (EPBC 2014/7364). The compliance 

audit was facilitated under condition 7 of the EPBC Act approval and was undertaken by an 

experienced auditor from the department. 

On 9 November 2023, the approval was transferred from Barry Road Project Pty Ltd to 135 Barry 

Road Pty Ltd.  On 10 September 2024, it was confirmed that YourLand Developments are the 

representative for the approval holder. 

Audit Methodology 
This section of the report contains the audit methodology that was implemented to audit the 

Residential development, 135-161 Barry Road, Thomastown, Victoria against the conditions of the 

EPBC 2014/7364 approval and its associated plans. 

Audit Objective 

The objective of the audit was to effectively assess the compliance requirements of the auditee 

against the conditions of the EPBC Act approval (EPBC 2014/7364) and associated management 

plans. 

Audit Criteria  

The audit criteria were developed to address obligations required under the relevant approval 

instrument and measures required by associated management plans.  

Audit Scope 

The scope of the audit was to assess compliance with disturbance (land clearing), offset and 
commencement notification conditions.  

The following conditions were within scope of this audit [1, 2, 2A, 3, 4, 5, 6 and 7]. 



Compliance Audit of EPBC 2014/7364 - OFFICIAL 

Department of Climate Change, Energy, the Environment and Water 

6 

Audit Process 

The compliance audit process commenced in August 2024, with the analysis and audit findings 

completed in October 2024.  

Prior to the commencement of the audit, a letter of intent to audit was sent to the auditee on 27 

August 2024 to ensure that the auditor and auditee were both suitably informed to conduct the 

audit.  

An on-site audit was conducted on 16 September 2024 and included an opening meeting, interviews 

with 135 Barry Road Pty Ltd  personnel and relevant project contractors, document review, and a 

closing meeting. 

Audit Terminology 

The following terms are used to record findings during audits. 

Compliant 

 

Sufficient and appropriate information presented to demonstrate the compliance of a particular 

requirement. 

Non-compliant 

 

Clear evidence has been collected to demonstrate that a particular condition or requirement has 

not been met. 

Observation 

 

An observation may be made about issues relevant to the protection of a matter of national 

environmental significance when the issue is not strictly related to compliance or non-compliance 

with a condition.  

 
 

Audit Findings 
Of the 8 conditions assessed under the approval, the audit found the following: 

• Compliance with 5 of the 8 conditions of approval examined. 

• Non-compliance with conditions 2, 3 and 5.  
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Summary of audit findings 

A summary of the audit findings for each condition examined are contained in the table below. For a 

full list of conditions, please refer to the EPBC Act approval provided at Attachment A and B. 

Condition Audit Finding Summary 

1 Compliant The approval holder has not cleared outside of the construction area and no more 
than 5.03 ha of Natural Temperate Grassland of the Victorian Volcanic Plain 
ecological community (NTGVVP) has been cleared. 

2 Non-compliant The approval holder has not provided documentary evidence to the department 
that the impact of 5.01 ha of NTGWP has been offset in accordance with the 
Melbourne Urban Development Policy. 

2A Compliant The approval holder has provided written evidence within the timeframe specified 
demonstrating that the Environment Management Plan has been amended to 
include commitments to achieve the on-site offset area outcomes by 1 January 
2034. 

3 Non-compliant Matted flax-lily Translocation Plan (MTP) has been prepared and the published MTP 
has been implemented. However, the approval holder commenced the action prior 
to the publication of the MTP. 

4 Compliant Pre-clearance surveys has been conducted and the results documented. 

5 Non-compliant Construction Environmental Management Plan (CEMP) has been prepared. 
However, the approval holder commenced the action prior to the publication of the 
CEMP. 

6 Compliant The department was notified of commencement of action within the specified 
timeframe. 

7 Compliant The approval holder has made records available upon request to the Department. 

Audit findings of non-compliant are detailed below. 

Non-compliant findings 

The auditee was found to be non-compliant with 3 of the 8 conditions examined. The below tables 
provide details of the findings for each non-compliant condition. 

Condition 2  

Prior to commencement of the action, to compensate for the loss of up to 5.01 ha of NTGWP, the approval holder must 

provide documentary evidence to the Department that the impact has been offset in accordance with the Melbourne 

Urban Development Policy. 

Finding 

The approval holder commenced the action on 4 October 2022 and provided a copy of the Melbourne Urban 

Development Policy (MUD) invoice dated 20 April 2019 at the site visit on 16 September 2024 but could not provide 

evidence that documentary evidence had been provided to the Department for payment of the invoice for the MUD. 

Consideration has been given that the MUD has been paid in full, evidenced by the department receiving advice from 

Department of Environment, Land, Water and Planning (DELWP) on 27 February 2020 that the outstanding amount of 

$170,400 was paid and cleared the accounts on 25 February 2020. In addition, on 9 November 2023, the approval was 

transferred to 135 Barry Road Project Pty Ltd and the audit confirmed that YourLand Developments are the 

representative for the approval holder and informed that they did not know that documentary evidence had not been 

previously provided to the department. 
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Condition 3  

a. The approval holder must prepare a Matted flax-lily Translocation Plan (MTP) to provide for the salvage of all matted 

flax-lilies that need to be removed as part of the action, and translocation of those plants to the recipient site. The 

approval holder must not commence the action until the MTP has been finalised and published. The MTP must be 

prepared by a suitably qualified expert. The published MTP must be implemented. 

Finding 

The approval holder has prepared a Matted flax-lily Translocation Plan (MTP) receiving final approval on 2 November 

2018 and it now forms part of the current version of the Construction Environmental Management Plan (CEMP) dated 24 

April 2024. The published MTP has been implemented. However, it was verified at the site visit on 16 September 2024 

that the finalised MTP has been published on the YourLand website, but the date of publication could not be ascertained 

if it was prior to the commencement of action, therefore this part of the condition is non-complaint. It is considered an 

administrative non-compliance given it does not have a direct environmental significance but is still important to the 

integrity of the regulatory system. 

 

Condition 5  

a. The approval holder must prepare a Construction Environmental Management Plan (CEMP) to mitigate impacts on 

NTGWP and matted flax-lilies present adjacent to the construction area and within the recipient site. The approval holder 

must not commence the action until the CEMP has been finalised and published. 

Finding 

The approval holder has prepared a Construction Environmental Management Plan (CEMP) and it was amended on 24 

April 2024. The approval holder has not commenced the action until the CEMP has been finalised. However, internal 

email from YourLand on 12 October 2022 advised that the CEMP has been published on the project site, which is after the 

commencement of action, being 4 October 2022, therefore this part of the condition is non-complaint.  It is considered an 

administrative noon-compliance given it does not have a direct environmental significance but is still important to the 

integrity of the regulatory system. 

 

Observations 

The auditors made the following observations during the audit: 

1. The site visit on 16 September 2024 observed that the translocated Matted flax-lilies were 
healthy, clearly marked with stakes and individually fenced in the southern portion of the 
offset site within the conservation area. 
 

2. It was noted that condition 2A includes the requirement to manage the on-site offset area in 
accordance with the management strategy at Annexure B with Year 1 being 2024, therefore, 
it was not examined at the time of this audit. 
 

3. It was observed that in the Annual Compliance Report submitted to the department, no 
detail was provided on how conditions were self-assessed as compliant. 
 

 

Auditee comments 

135 Barry Road Pty Ltd provided no comments on this report to the department in correspondence 

dated 11 October 2024. 
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RECOMMENDATIONS 
1. Whilst there was no requirement to prepare a pre-clearance survey report for condition 4, 

the department suggests consideration is given to documenting future surveys in a report to 

include information such as maps and photographs as evidence to support compliance with 

the condition. 

2. The Annual Compliance Report needs to include sufficient and appropriate information to 

demonstrate the self-assessment of each condition. 

ATTACHMENTS  
List all attachments.  

Attachment A Approval decision notification (EPBC 2014/7364) 

Attachment B Variation of conditions attached to approval (EPBC 2014/7364) 

 

FINAL REPORT DISTRIBUTION 
• 135 Barry Road Pty Ltd  

• Department of Climate Change, Energy, the Environment and Water. 
 

 


